
Evaluation Form of a Regulatory Regime for Welfare Benefits Fraud and Waste Features
This is based on the Robodebt Case Study in Clarke et al. (2024).
The object of regulation was, in general terms, information systems of agencies of the Australian 
government that provide services to individual people and hence handle personal data of, and make
decisions concerning, individsual people.  The evaluatoin has its focus on a specific project to adapt
a particular information system, which administers all 'transfer payments' to members of the public, 
other than those administered directly through the personal income tax system.  The project was 
conducted between 2014 and 2023, despite being both very poorly conceived and unlawful, and 
resulted in serious financial and emotional harm to hundreds of thousands of vulnerable people.

No. A C Criterion Features

Process (0-5)
1 X 0 Aims, Requirements Absence of any coherent framework, failure of internal controls, 

and failure by nominal control agencies including the 
Ombudsman, the Office of Legal Services Coordination (OLSC), 
the Public Service Commission (APSC) and the National Anti-
Corruption Commission (NACC).  Cessation of illegality only 
followed long-delayed court action.

2 X 1 Justification The project evidenced poor conception exacerbated by bias in 
estimation, lack of review both internal and external, and 
unjustified secrecy,  Despite the probability that some instances 
of over-payment very likely occur, no information emerged about 
how many might have been justifiably created if legal and 
reasonable processes were used.

3 X 1 Proportionality In respect of a large majority of the debts that were created, the 
actions taken were wholly or very substantially out of proportion.

4 X 0 Transparency Throughout the project, information was actively suppressed both
internally, and externally, denying the provision of essential 
information to clients, client advocates, and even review bodies, 
and important information to the media and the public generally.

5 X 0 Stakeholder 
Interests

Throughout the project, all forms of engagement with stakeholder
advocacy bodies were actively avoided.  Previous mechanisms 
such as meetings with a standing panel of reference groups were
abandoned.

6 X 0 Participation Throughout the project, all attempts by stakeholder advocacy 
bodies to achieve engagement were spurned.

Product (0-7)
7 X 0 Comprehensiveness Nothing resembling a regulatory regime was evident.

8 X 0 Coherence, 
Comprehensibility,  
Compatibility

Such elements of a regulatory nature as existed (internal design 
teams, testing teams, Ombudsman, OLSC) were chaotic and/or 
ignored.

9 X 0 Articulation No Principles appear to have existed, and generic Principles and 
Rules were ignored and even actively subverted.

10 - 3 Efficiency The absence of a regulatory regime made it easy and efficient for
Ministers and executives to pursue unlawful processes.

11 X 0 Flexibility,  
Adaptability

Such adaptation as occurred was small in scale, and 
implemented far too late.  The apparent PR strategy was to 
repeat the same message interminably, and ignore all evidence.

Outcomes (0-7)
12 X 0 Oversight All nominal control agencies failed completely.  The 

Ombudsman's review report was in part written by the Regulatee 
agency.  The Parliamentary Committee Report was ignored by 
the agency.  Decisions of the relevant tribunal were ignored.
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13 X 0 Enforceability All Ministers were criticised, but the law is such that none could 
be subjected to any enforcement actions.  
Almost all senior executives had left by the time enforcement 
action was considered, and they could not be pursued by the 
APSC once they had left the APS.  
Some junior managers might have been subjected to some minor
enforcement actions, but the details were kept secret, so any 
such outcomes are unknown to the public.

14 X 0 Enforcement On the basis of publicly-available information, there was none.

15 X 0 Effectiveness Misbehaviour was not controlled.
Subsequent changes made to the law have been so minor that 
very little disinctive against unlawful and unreasonable behaviour
exists.
There is very little chance of any future misbehaving Minister or 
senior executive being held accountable for their actions.

16 - 2 Review Reviews by the media, aided by victims and whistelblowers, by 
tribunals and courts, aided by litigants and Legal Aid solicitors, by
a Parliamentary Committee, and by a Royal Commission, 
progressively revealed a great deal about the process.
Only after 3-1/2 years of unlawful operation and the handing 
down of a judgment by a senior court, did the agency withdraw 
the system and accept that repayments of close to AUD 1 billion 
had to be made.
However, none of the dozen or so Ministers and senior 
executives responsible for the unlawful behaviour were held 
accountable for their actions;  and such adaptations as were 
subsequently made were all but valueless.
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7% TOTALS In summary:
Organisational self-regulation was a complete failure.
'Industry' (Australian Public Service) self-regulation was a 
complete failure.  
A relevant regulatory regime was and remains non-existent.
The relevant Tribunal lacked the ability to do anything more than 
rule against individual debts raised against individuals.  
The courts could rule that the scheme was unlawful, but had no 
ability to even ensure adequate recompense to the victims, let 
alone retribution against any of the miscreants.
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